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Comes now the Plaintiff, Lewis Bros. Stages, 
Inc., and replies to the briefs submitted by the defendants. 
STATEMENT OF THE CASE 
This involves an action before the Commission 
in which defendants sought authority to purchase the stock 
of Lake Shore pursuant to the provision of 54-4-29, Utah 
Code Annotated, 1953 (as Amended). 
DISPOSITION BY THE PUBLIC SERVICE COMMISSION 
On October 1 and 2, 1974, the Public Service 
Commission held a hearing into the instant matter. On May 
6, 1975, it issued an Order finding defendants to be fit 
and granting the application for the purchase of the Lake 
Shore voting stock. 
" RELIEF SOUGHT ON APPEAL 
Plaintiff seeks to have the Public Service 
Commission's Order of May 6, 1975 vacated. The defendants 
urge the Court to sustain the Commission's finding. 
STATEMENT OF FACTS 
The facts of this case are the same as those 
facts stated in plaintiff's original brief. 
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ARGUMENT 
I 
The Supreme Court has jurisdiction to review mis-
applications of the law by the Public Service Commission. 
This Court first discussed the standards of re-
view for actions of the Public Service Commission in the 
case of Mulcahy vs. Public Service Commission, 101 Utah 245, 
117 P.2d 298 (1941). There the Supreme Court said: 
"We are reviewing the action of an executive body, 
executing and carrying out the provisions of the 
law, the mandates of the statute, and ever since 
Marbury vs. Madison, 1 Branch 137, 2 L.Ed. 60, it 
has been recognized that one department of the 
government cannot control the judgment or official 
acts of another department, acting within its pro-
per sphere of governmental power, within the scope 
of its authority. Issuing a certificate of con-
venience and necessity is an act of the executive 
department of state government, and when done pursu-
ant to law is not subject to judicial annulment. 
But an act which is not within the scope of and duty 
of executive power, even though and when attempted 
or performed by an executive body, may be annulled 
or prohibited by the judicial branch." 
Cf. Lake Shore Motor Coach Lines, Inc. vs. 
Welling, 9 U.2d 114, 339 P.2d 1011 (1959). 
It is conceded that 54-7-16 limits the scope of 
review of the orders of the Public Service Commission by re-
quiring that the findings of fact of the Commission be final. 
However, this does not preclude this Court from reviewing the 
law that the Public Service Commission applied to the facts 
as indicated by the Mulcahy case. It is respectfully sub-
mitted that the questions before this Court involve the 
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determination of the law that the Public Service Commission 
applied to its findings of fact and ultimate facts. It is 
further respectfully submitted that the arguments made in 
plaintiff, Lewis Bros.1, brief on this appeal indicate that 
the Public Service Commission acted contrary to law and, 
therefore, this Court has the jurisdiction and the responsi-
bility to reverse that order. 
II 
The authorities relied upon by the plaintiff, 
Lewis Bros. Stages, Inc., are applicable to the case pre-
sently before the Court. 
In the case of Ashworth Transfer Company vs. 
Public Service Commission, 2 U.2d 23, 268 P.2d 990 (1954), 
this Court noted that it would use Interstate Commerce 
Commission cases where it would be helpful in the deter-
mination of Public Service Commission cases. In that case, 
the Supreme Court was confronted with the problem of deter-
mining whether a commodity classification provided by the 
Public Service Commission was a reasonable one. The Court 
there cited Interstate Commerce Commission cases ex-parte 
No. MC-45 to aid in its determination. 
At page 13 of its brief, defendants cite the case 
of Los Angeles S.L.R. Co. vs. Public Utilities Commission, 
80 Utah 455, 15 P.2d 358 (1932) for the proposition that 
the citation of non-Utah cases as precedent in cases like 
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this. Presumably, defendant is making reference to the 
position taken by the Court at page 369 where the Court 
said: 
"Furthermore, since the Commission has the duty 
to exercise its own judgment on the facts, the 
opinion of no court on similar facts can be pre-
cedent." 
It is conceded that the Commission is the ulti-
mate trier of fact and its decision as to the facts is 
final and not reviewable by the Court. However, this does 
not preclude this Court from considering non-Utah cases to 
determine what law is to be applied by the Commission. 
Ashworth Transfer Co. vs. Public Service Commission, supra; 
Mulcahy vs. Public Service Commission, supra; Lake Shore 
Motor Coach Lines v. Welling, supra. 
It is therefore respectfully submitted that since 
the present case involves the retention of charter authority, 
the Interstate Commerce Commission cases, rules and regula-
tions cited in plaintiff's brief are both persuasive and 
dispositive of the case. 
Ill 
By reversing the order of the Public Service 
Commission, the Supreme Court would not be further jeopardizing 
charter service to the public. 
In 1966 Congress modified Section 208 (c) of the 
Interstate Commerce Act (49 U.S.C. 308) which deals with 
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incidental charter rights. That section now reads: 
"Any common carrier by motor vehicle transport-
ing passengers under a certificate issued under 
this part pursuant to an application filed be-
fore January 1, 1967, or under any reissuance of 
the operating rights contained in such certifi-
cate, may transport in interstate commerce or 
foreign commerce to any place special or chartered 
parties under such rules and regulations as the 
Commission shall prescribe." 
The House Report went on to state that the pur-
pose of the Act was to require future applications for 
passenger authority to show a need for the special or 
chartered operations instead of automatically acquiring 
the right to perform such transportation as an incident to 
regular route service. Moreover, the report announced that 
the need for the legislation was generated by abuses of the 
"incidental charter operations". The report stated flatly: 
"In recent years abuses have been observed re-
specting incidental charter operations ... 
Some carriers conduct only token operations over 
their authorized routes in order to retain the 
right to engage in transportation of charter par-
ties throughout the country. Usually such opera-
tions are in the vicinity of a metropolitan area 
which provides access to a large charter service 
market which already is served adequately by 
existing charter operations. For example, some 
carriers have been known to operate a single 
station wagon as their ONLY REGULAR ROUTE PASSEN-
GER SERVICE, while utilizing buses in the perfor-
mance of charter service to points and places 
throughout the United States." (1966 U.S.C.C. & 
A.M. Page 4887) . 
Defendants maintain at page 16 of their brief 
that if the view of the Interstate Commerce Commission 
regarding the separation of incidental charter rights from 
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the regular route authority is adopted, available charter 
service would be jeopardized and public interest compro-
mised. It is respectfully submitted that in light of the 
view taken by Congress as indicated by the House Report, 
the public interest is best supported by the remedy of 
the abuse proposed by Lakeshore and defendants, that is 
the rejection of the split of authority or, as the defen-
dants have characterized it, the maintenance of the minimum 
amount of authority to retain those incidental charter rights. 
Respectfully submitted, 
IRENE WARR 
Attorney for Plaintiff and Appellant 
LEWIS BROS. STAGES, INC. 
430 Judge Building 
Salt Lake City, Utah 84111 
Telephone: (801) 531-1300 
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